DECLARATION OF
COVENANTS, CONDITIONS & RESTRICTIONS OF
BEAVER DAM VILLAGE UNITS A,B,C & D
A Planned Unit Development

Pursuant to the authority granted by Bylaws and/or Restrictions and Reservations of Beaver
Dam Village, Unit ‘A’, Owners Association, Beaver Dam Village, Unit ‘B’ Owners Association,
Beaver Dam Village, Unit ‘C’, Owners Association, and Beaver Dam Estates, (also referred to as
“Unit D) and Clear Creck Water Company (hereinafter the “Beaver Dam Village Associations”) to
the Owners of Lots and the Board of Directors of Beaver Dam Village Associations, and pursuant to
the required affirmative vote of the Lot Owners, at a combined meeting and separate vote of the Lot
Owners held pursuant to Notice on July 5, 2003, resulting in: 1) a merger of Beaver Dam Village
Associations into a new Beaver Dam Village Owners Association, Inc. (a Utah non—profit
corporation); 2) the approval to amend and completely restate the Restrictions and Reservations
recited at Exhibit B hereto, by stating this new Declaration of Covenants, Conditions & Restrictions
of Beaver Dam Village Units A, B, C & D, a planned unit development (the “Declaration”), which
shall hereinafter apply to the following-described property located in Garfield County, Utah.
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RECITALS:
I. DEFINITIONS

When used in this Declaration (including in that portion hereof under "RECITALS") the
following terms shall have the meaning indicated.

I Declaration shall mean and refer to this instrument as the same may hereafter be modified,
amended, supplemented, or expanded in accordance with the provisions hereof.

2. Plat(s) shall mean and refer to the Beaver Dam Village Units A, B, C, and D (Beaver Dam
Estates) of plats and all supplemental plats thereto, recorded in the office of the County Recorder of
Garfield County, Utah, also as the same may hereafter be modified, amended, supplemented or

expanded.

3. Property shall mean and refer to all of the real property which is covered by the Plats, a
description of which is stated in Exhibit "A" of this Declaration.

4. Lot shall mean and refer to any of the separately numbered and individually described
plots of land shown on the Plats.

5. Common dreas shall mean and refer to that portion of the property which is not included
within the Lots, including all improvements other than utility lines now or hereafter constructed or



located thereon.

6. Living Unit shall mean and refer to a structure which is designed and intended for use and

occupancy as a single family residence, to gether with all improvements Jocated on the Lot concerned
which are used in conjunction with such residence.

7. Owner shall mean and refer to the person who is the owner of record (in the office of the
County Recorder of Garfield County, Utah) of a fee or an undivided fee interest in a Lot.
Notwithstanding any applicable theory relating to a mortgage, deed of trust, or like instrument, the
term Owner shall not mean or include a Mortgagee or a beneficiary or trustee under a deed of trust
unless and until such party has acquired title pursuant to foreclosure or any arrangement or

proceeding in lieu thereof.

8 Association shall mean and refer to the BEAVER DAM VILLAGE OWNERS
ASSOCIATION, INC.

9. Articles and By-Laws shall mean and refer to the Articles of Incorporation and the By-
Laws of the Association.

10. Board of Trustees and the Board shall mean and refer to the Board of Trustees of the
BEAVER DAM VILLAGE OWNERS ASSOCIATION, INC.

11. Member shall mean and refer to every person who holds membership in the Association.

12. Mortgage shall mean any person named as a first mortgagee or beneficiary under or
holder of a first deed of trust.

13. Development shall mean and refer to the Beaver Dam Village Units A, B,C & D created
by this Declaration as it exists at any given time.

II. DESCRIPTION OF PROPERTY

The property which is initially associated with the Development and which is and shall be
held, transferred, sold, conveyed and occupied subject to the provisions of this Declaration consists
of the real property situated in Garfield County, State of Utah, and more particularly described in

Exhibit "A" attached hereto and incorporated herein by this reference.

ALL OF THE FOREGOING IS SUBJECT TO: all liens for current and future taxes,
assessments, and charges imposed or levied by governmental or quasi-governmental authorities; all
Patent reservations and exclusions; any mineral reservations of record and rights incident thereto; all
instruments of record which affect the above-described land or any portion thereof, including without
Jimitation, any mortgage or deed of trust; all visible easements and rights-of-way; all easements and
rights-of-way of record; any easements, rights-of-way, encroachments, or discrepancies otherwise
existing; an easement for each and every pipe, line, cable, wire, utility line, or similar facility which

traverses or partially occupies the above-described land at such time as construction of all Project
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improvements is complete; and all easements necessary for ingress to, egress from, maintenance of,
and replacement of all such pipes, line, cables, wires, utility lines, and similar facilities.

If, pursuant to the foregoing reservations, the above-described land or any improvement
thereon is traversed or partially occupied by a permanent improvement or utility line, a perpetual
easement for such improvement or utility line shall exist. Such casement shall be in favor of

Garfield County or political subdivision thereof, or such utility as is providing the service.
L. MEMBERSHIP AND VOTING RIGHTS

1. Membership. Every Owner shall be a Member of the Association. Membership in the
Association shall be mandatory, shall be appurtenant to the Lot in which the Owner has the necessary
interest, and shall not be separated from the Lot to which it appertains.

9 Votine Riehts. The Association shall have the following described voting rights:

Lot Owners. All Lot Owners shall be Members, and shall be entitled to one vote for
each Lot in which the interest required for membership in the Association is held. In order to have
the right to vote at any meeting called for the vote of the Members, only those whose dues and
assessments are current by the date and time of the meeting shall have the right to vote.

3. Multiple Ownership Interests. In the event there is more than one Owner of a particular
Lot, the vote relating to such Lot shall be exercised as such Owners may determine among
themselves. A vote cast at any Association meeting by any of such Owners, whether in person or by
proxy, shall be conclusively presumed to be the vote attributable to the Lot concerned unless an
objection is immediately made by another Owner of the same Lot. In the event such an objection 18
made, the vote involved shall not be counted for any purpose whatsoever other than to determine

whether a quorum exists.

IV. PROPERTY RIGHTS IN COMMON AREAS

1. Easement of Enjovment. Each Member shall have a right and easement of use and
enjoyment including, but not limited to, the right of ingress and egress to and from his Lot and in and
to the Common Areas. Such right and easement shall be appurtenant to and shall pass with title to
each Lot and in no event shall be separated therefrom. Any Member may grant the use and
enjoyment described herein to any tenant, lessee, or contract purchaser who resides on such

Member's Lot.

2 Limitation on Easement. A Member's right and easement of use and enjoyment
concerning the Common Areas shall be subject to the following:

(a) The right of the County of Garfield and any other governmental or quasi-
governmental body having jurisdiction over the property to access and rights of ingress and
egress over and across any street, parking area, walkway, or open spaces contained within the
Property for purposes of providing police and fire protection and providing any other

governmental or municipal service; and
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(b) The right of the Association to dedicate or transfer all or any part of the Common
Areas to any public agency or authority for such purposes and subject to such donations as
may be agreed to by the Association.

3. Reserved Public Easement — Garfield County. Garfield County and all public utilities
(including any special service districts providing services to the property), are reserved the right to
utilize the roads of the project for ingress and egress to service all utilities and for fire and police
protection (including the right of traffic enforcement), and to obtain access to water facilities located

in the project.

V. ASSESSMENTS

\. Personal Oblication and Lien. Each Owner, shall, by acquiring, or in any way becoming
vested with an interest in a Lot, be deemed to covenant and agree to pay to the Association the
monthly and the special assessments described in this Article, together with the hereinafter provided
for interest and costs of collection. All such amounts shall be, constitute, and remain: (a) a charge
and continuing lien upon the Lot with respect to which such assessment is made; and (b) the personal
obligation of the person who is the owner of such Lot at the time the assessment falls due. No
Owner may exempt himself or his Lot from liability for payment of assessments by waiver of his
rights concerning the Common Areas or by abandonment of his Lot. Any such liens, however, shall
be subordinate to the lien or equivalent security interest of any first Mortgage on the unit recorded
prior to the date any such common expense assessments become due.

2. Purpose of Assessments. Assessments levied by the Association shall be used exclusively
for the purpose of promoting the maintenance, health, safety, and welfare of residents of the
Property. The use made by the Association of funds obtained from assessments may include
payment of the cost of: taxes and insurance on the Common Areas; utility bills commonly billed;
maintenance (including snow removal), repair, replacement, and improvement of the Common
Areas, including the community water system; management and supervision of the Common Areas;
establishing and funding a reserve to cover major repair or replacement of improvements within the
Common Areas; and any expense necessary or desirable to enable the Association to perform or
fulfill its obligations, functions, or purposes under this Declaration or its Articles of Incorporation. If
the community water system is turned over to a municipal entity (such as a special service district),
the assessments regarding the maintenance of the water system shall be billed by said entity.

3. Base for Assessment. Each Living Unit which is certified for occupancy and each
unimproved Lot which has been conveyed to an Owner shall be assessed at a same and equal rate.

4. Special Assessments. In addition to the monthly assessments authorized above, the
Association may levy special assessments for the purpose of defraying, in whole or inpart: (a)any
expense or expenses not reasonably capable for being fully paid with funds generated by monthly
assessments; or (b) the cost of any construction, reconstruction, or unexpectedly required repair or
replacement in connection with the Common Areas. In connection with the combination of all

phases of Beaver Dam Village, special assessments may be made to a separate unit, where needed, to
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upgrade to equalize or connect water systems.

5. Special County Assessment. In addition to the annual assessments and special assessments
for capital improvements authorized herein, the Association shall levy such assessments as may be
necessary from time to time for the purpose of repairing and restoring the damage or disruption
resulting to streets or other common or limited common areas from the activities of Garfield County
orany special service district in maintaining, repairing or replacing utility lines and facilities thereon.

6. Equal Rate of Assessment. Both monthly and special assessments shall be fixed at a
uniform (equal) rate for all Lots (except as otherwise provided).

7 Assessment Due Dates. The due dates and terms of payment of dues annually shall be
determined by the Board.

8. Effect of Non-pavment -- Remedies. Any assessment not paid when due shall, together
with the hereinafter provided for interest and costs of collection, be, constitute, and remain a
continuing lien on the Lot, provided, however, that any such lien will be subordinate to the lien or
equivalent security interest of any first mortgage on the Lot recorded prior to the date any such
assessments become due. The person who is the Owner of the Lot at the time the assessment falls
due shall be and remain personally liable for payments. Such personal liability shall not pass to the
Owner's successors in title unless expressly assumed by them. If the assessment is not paid within
thirty (30) days after the date on which it becomes delinquent, the amount thereof shall bear interest
form the date of delinquency at the rate of eighteen percent (18%) per annum plus a late payment
service charge equal to five (5) percent of each delinquent amount due, and the Association may, in
its discretion, bring an action either against the Owner who is personally liable or to foreclose the
lien against the Lot. Any judgment obtained by the Association shall include reasonable attorney's
fees, court costs, and each and every other expense incurred by the Association in enforcing its

rights.

9. Tax Collection From Lot Owners by Garfield County Authorized. 1t is recognized that
under the Declaration the Association will own the Common Areas and that it will be obligated to
pay property taxes to Garfield County. Itis further recognized that each Owner of a Lot is a Member
of the Association and as part of his monthly assessment will be required to pay to the Association
his prorata share of such taxes. Notwithstanding anything to the contrary contained in this
Declaration, or otherwise, Garfield County shall be, and is, authorized to collect such prorata share
(on equal basis) of taxes directly from each Owner by inclusion of said share with the tax levied on
each Lot. To the extent allowable, Garfield County is hereby directed so to do. In the event that the
assessor shall separately assess Common Areas to the Association, the Board of Trustees may
require, in its discretion a special assessment to pay such taxes, or they may be included in the

regular assessment budget.

VI. OPERATION AND MAINTENANCE

1. Maintenance of Lots and Living Units. Each Lot and Living Unit shall be maintained by

the Owner thereof so as not to detract from the appearance of the Property and so as not to affect
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anykinvitecs or tenants of the Property or of the Owners. Limits of liability under such
insurance shall not be less than $1,000,000.00 for all claims for personal injury and/or
property damage arising out of a single occurrence, such coverage to include protection

against water damage, liability for non-owned or hired automobile, liability for property of
6































































